
STATE OF I.IEW YORK
STATE TAX COM}IISSIOI{

In the llatter of the Petitlon

of

EDNA YIAE GARDINER

For a Redeterrnination 9f a D,eficiency or
a Refund of Personal Income 3
Taxes under Articte(s) 16 of the
Tax Law for the (Vear(s) 1956 :

fi/-z&'-z-<t /*-*k**-
1-7'  ' - -  ' , / , a

I

AFFIDAVIT OT }OIIING
OF }IOTICE OT DECISTON
BY (CERTTTTED) l{alt

State of New York
County of Albany

Linda Wilson , being duly swornl deposes and says that

she is an employee of the Departrnent of Taxation and Finanee, over 18 years of

agel and that on the 19th day of January r 19 71, she served the wlthin

Notice of Decision (or Determl.natlon) by (certified) maLl upon EDNA IUAE

GARDINER (representatLve of) the petitioner in the wlthin

proceedingt by enclosing a true copy thereof in a securely sealed postpald

wrapper addressed as follows: Mrs. Edna Mae Gardiner
2 fifth Avenue
New York, New York

and by depositlng same enclosed in a postpaid properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post 0ffice Department withlo tfr"'t"te of lfer York.

That deponent firrther says that the sald addressee ie the (representatl.ve

of) petltl.oner herel.n and that the addrees set forth on said nrapper ls the lact

known address of the (representative of the) petitloner.

Sworn to before rne this



STATE OF NEtll YORK
STATE TAX COI'IilISSION

In the Matter of the petttton-T-
:

APFIDAVIT OP MAItIilG
OF NOTICE OF DECISTON
BY (CERTTPTED) HArL

For a Redeterrnination of a l),efleiency or
a Refund of Personal Income :
Taxes under Article(s) 16 of the
Tax Law for the (Year(s) L956 :

State of New York
County of Albany

Linda wilson o being dury sworn, deposes and says that

she is an employee of the Departrnent of Taxation and Fl.nance, over 18 years of

agee and that on the lgthday of ilanuary , L97L, she served the wlthln

ilotice of Decision (or Deternrination) by (eertlfied) mail ripon EDNA MAE

GARDINER (representatlve of) the petitioner in the wlthin

proceeding, by enclosing a true copy thereof in a seeurely sealed postpald

wraPper addressed as fol lows: Irene Statsky, C,p_A.
2245 East  19th Street
Brooklynr New york

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposftory) under the exclusive care and custody of

the United States Post 0ffice Department withln the State of New York.

Ttrat deponent further says that the sald addressee ie the (representatfve

of) petltioner herein and that the address set forth on said wrapper is the laet

known address of the (representatlve of the) petltfoner.

Sworn to before rne this

of

EDNA MAE GARDINER

I:th day of ,January , L9 7L

k 
- ' jo.^--".,



,

STATE

STATE

OF NEW YORK

TAX COMMISSTON

In the Matter of the Application

o f

EDNA MAE GARDINER

for Revision or Refund of Personal
Income Taxes under Art icle 16 of
the Tax Law for the Year 7956

DETERMINATION

T'he taxpayer, Edna Mae Gardiner, having f i led an application

for revision of personal income taxes for the yeaf 1956 and a

hearing having been held at the off ice of the State Tax Commission,

80 Centre Street, New York, Nerr York on the 16th day of May, L967

and the record having been duly examined and considered,

llhe State Tax Commission hereby

F INDS:

1. f lre issue in this case is whether the income of an estate

is properly payable to a l i fe beneficiary in the year of termination

of  the estate so as to  subject  the l i fe  benef ic iary  to  tax.

2.  I 'he assessment  amounts to  $362.54.

3. Albert M. Gardiner, taxpayer's late husband, died on September

22,  1955.  He le f t  a  wi l - l  which created two t rusts  each of  which the

taxpayer was the life beneficiary with po\^rer in the trustee to invad,e

corpus to  assure her  an annual  income of  $7,500.

4. Ttre trusts were set up at the end of 7956 by transfer of

assets from the estate. A11 cash on hand was transferred with the

other assets and placed in the corpus of the trusts. Each trust had

income af ter  such t ransfer  o f  S405.81 on these assets and d is t r ibuted

such income to Mrs. Gard.iner. Mrs. Gardiner declared such sums on

her tax return.

5.  fkre estate of  A lber t  M.  Gard iner  dec lared income of  $5,722.26

in net income, al l  from dividends and interest, and also declared

$383.26 in  net  capi ta l  ga in,  on secur i t ies which had been sold for  a



2 -

tota l  pr ice of  $28,329.30.  fhese amounts were earned pr ior  to  the

transfer of assets to the trusts. Thre estate was declared terminated

as of December 31, 7956 but no deduction was taken for distr ibutions

to  bene f i c i a r i es .

6. I t  does not appear that the estate made any actual distr ib-

ution to lvlrs. Gardiner.

7.  Tt re assessment  f inds that  the estate had income of  $5,722.26,

p lus $283.O9,  or ig ina l ly  repor ted as capi ta l  ga in,  for  a  to ta l  o f

$6 ,005 .35 ,  and  had  cap i ta l  ga in  o f  $100 .17 .  l l k re  no rma l  i ncome i s

deemed d is t r ibuted one-ha1f  ($3,002.67)  to  each testamentary t rust

and added to Lhe $405.81 repor ted to  arr ive at  a  to ta l  o f  $3,408.48

for each trust. fhese amounts were then deemed distr ibuted to Mrs.

Gard iner  as of  December 31,  1956.

Upon the foregoing f ind.ings and al l  the evidence in the case

The State Tax Commission hereby

DETERMTNES:

A. Under Personal Property Law 17 (b) (now Estates, Powers and

Trusts Law LI-2.1 (d) ) and the terms of the testamentary trust the

income of the estate was payable either directly or indirectly to

Mrs. Gardiner at or before ttre termination of the estate. Under Tax

Law Section 365 subd. 4 these amounts were taxable to Mrs. Gardiner.

B. The assessment does not contain any amount which could not

?rave been lawfuIly demanded.

C.  fhe appl icat ion is

together with such interest

under  Sect ion 376 and 377 of

DATED: Albany, New York

denied and the assessment is aff irmed.

and other cha:rgres, if any, as may be due',

the Tax Law.

7"^-^"7 
,sl /771

COMMISSIONER
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STATE OF NEW YORK

DEPARTMENT OF TAXATION AND NruIMCE
BUILDING 9, ROO,I2l4A

STATE CIMPUS

gtATE TAX CoMMtSSrorl

HEAiTXC UX| l

EOWARO ROOK

sEcictAiY TO
coMMts3tol l

ADDiE33 VOUR iEPLY 'O

STATE TAx COMVIISSION

N O R M A N  F .  G A  L L M A N ,  A C T I I I G  P R E 9 I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

ALBANY, N. Y. 12226
AREA COOE 5I8

457-2655, 6,  7

Albany, New York

January 19,  L97l

Mrs. Edna Mae Gardiner
2 Fifth Avenue
New York, New York

Please take notice of the DETERMINATION
the State Tax Commission enclosed herewith.

Please take fufther notice that pursuant to Section 375

the Tax Law any proceeding in court to review an adverse decision

of

must be commenced within 90 days
the date of this notice.

after

Any inquiries conceming the computation of tax due or refund allowed

in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

1

2/.-/*{ ,Ut'fuel-
Nigel c. Wright

HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-r.12 (7 /7O)
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